





















































































































































PEOPLE & PLACES

SOLICITORS APPRENTICES RUGBY CLUB

SARC -v- THE BAR before feeding to John Shaw
For the second year in a row the (proving the value of sometimes
annual Joseph McGowan Cup  being in the wrong place at the
Challenge match ended in a draw right time) who gratefully

following a spirited match plaved grounded the ball in the corner to
at the beginning of December. Al level the scores. Neither side could

though reduced to fourteen men
through the failure of some late
fitness tests the SARC defended
bravely against some fierce
opposition up to the end.

Although The Bar tried one of
their favourite tricks (the old “‘try
and lull them into a false sense of
security by turning up late and
appearing disorganised’) the
Apprentice Solicitors, mindful of
the valuable lessons learned on the
prolessional course, took it all in
their stride and managed to take
an early lead through a penalty
skillfully converted by Eoin
McNeill. Stung into action by this
opening gambit, The Bar hit back
and scored a fine try through their
International panelist, Noel
McCarthy,

Always in trouble in the scrums
the SARC were forced to concede
a push-over try early in the second
half before retorting with a penalty
again converted by McNeill, With
the score then at 10—6 to The Bar
scrum-half Pat Farrelly caught The
Bar unaware with a blind side break

improve on this, although it must
be said The Bar were unlucky on
a couple of occasions not 1o gel
the vital touch when they had
crossed the try line.

Both sides adjourned 1o a local
hostelry for some light refresh-
ments and in this respect we are
most grateful o Mr. Anthony
Ensor, our Honorary President,
for a very generous contribution
towards the expenses of the
players. We would also like to
thank the various Masters for
giving their hard-working Appren-
tices the day off and finally we
thank Mr. David Pigot for coming
along o support us — it looks like
he has the dubious honour of
being our first fan!

Unfortunately it was not possible
to organise a match against the
Scottish Law Society 1o coincide with
the recent International, but the
good news is that the Law Society
in England have accepted our invit-
ation to play in March and details
of this will be forthcoming shortly.

John Shaw

Mr. Laurence K. Shields, Solicitor, Dublin, with his wife,
Miss Helen Hackett, on the occasion of their recent
marriage.

COUNTY WEXFORD SOLICITORS’ ASSOCIATION

The following officers were recently elected:

President: Henry J, Frizelle, Enniscorthy, Co. Wexford.
Chairman: James J. Murphy, Solicitor, 2 Rowe St., Wexford.
Secretary: Michael Cullen, Solicitor, Gorey, Co. Wexford.
Treasurer: Tony Ensor, Solicitor, Enniscorthy, Co. Wexford.

PLACES

PEOPLE & PLACES

The Irish Times Debating Final was held at the Law
Society, Blackhall Place, Dublin 7. The event was
hosted by SADSI and the motion before the house
was ""That Dublin at 1,000 is both Dirty and Dear’’.
Pictured above is the winning team from the U.C.C.
Philosophical Society, Mr. Adrian Hunt and Mr. Tim
Murphy with the individual award winner, Mr. Robert
Plant, and the President of the Law Society, Thomas
D. Shaw.

Photo: Courtesy of The Irish Times
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KERRY BAR ASSOCIATION ANNUAL DINNER
(Seated: left to right): Mr. John Hume, M.P., Mr.
Ernest Margetson, Dublin, Ms. Louise McDonagh, Mr.
Donal Browne, President, Mr. Michael J. O’'Donnell,
Treasurer. (Standing: left to right): Mr. Jim McFarland,
Mr. Dick Spring, T.D., the late Louis O'Connell, Mr.
James J. Ivers, Director General, The Law Society.

(48450

Court Offices, Aras Ui Dhélaigh
The new court offices, situated on Inns Quay, Dublin.
For a full list of the various public offices relocated in the
building see the November 1987 Gazette, page 295.

PEOPLE & PLACES

VISIT TO ARAS AN UACHTARAIN
FRIDAY, 15th JANUARY, 1988

Mr. Thomas D. Shaw, President (second from left), Mr. Maurice Curran, Senior
Vice President (third from left), Mr. Rory O'Donnell, Junior Vice President, (left)
and Mr, James J. lvers, Director General, were received by His Excellency
President Patrick J. Hillery, President of Ireland at Aras an Uachtarain.

This visit continued the tradition that has been established that the Officers
of the Society are received by the President of Ireland in audience,

KILDARE BAR ASSOCIATION

On the 25th January 1988,
the Kildare Bar Association
held its 50th Annual General
Meeting. On that evening the
Association elected its first
lady President.

She is Ms. H. C. Dawson
who practises at Delaney
Dawson & Co., Drewsboro
Buildings, Newbridge, Co.
Kildare and the Secretary of
the administration of the
Kildare Bar Association is
Ms. Sharon Murphy, Allen-
wood Cross, Allenwood,
Naas, Co. Kildare.

The President of the Law
Society, Mr. Thomas D.
Shaw and Mr. James J. lvers
attended the meeting.

There was favourable re-
action to the visit of Messrs.
Loosemore and Parsons.
Approximately 30% of those
attending the meeting had

attended the Seminars and all
spoke in favour. A follow-up
was considered and views
were expressed that individual
aspects of the Seminar
should be brought up at Bar
meetings with a view to im-
plementation of the recom-
mendations.

At the instigation of the
President a debate took place
on advertising. The Plaintiff
advised that it was likely 1hf'u
advertising would appear in
the Solicitors' Bill if one were
to assume that the Restrictive
Practices Commission rec-
ommendations would be im-
plemented. The meeting was
not in favour of Price
Advertisement but con-
sidered that Corporate Ad-
vertisement would be
acceptable and that
individual advertisement

to President Hillery.

would have to be subject to
it being sober and restrained.
The litigation position was
considered and it was reported
that the Courts in Kildare
were working satisfactorily.
The President reported on
the position in connection
with Professional Indemnity
Insurance. The situation was
considered to be satisfactory.
Mr. Pat Reidy agreed to
make submissions in relation
to the scale of fees allowed in
the District Court parti-
cularly at the lower levels.
Various other topics were
raised and discussed and a
lively meeting was declared
closed by the President, Ms,
Helen Dawson at 10.35p.m.

KILDARE BAR ‘AESOCIATI

On arrival at Aras an Uachtarain, the Officers of the Society were met by Captain
Michael McGrath, A.D.C. to the President and the visitors” book was signed.
They were then escorted to the Reception room and were joined by the President
and the Officers of the Society were introduced by the President of the Law Society

A most pleasant and interesting conversation took place at which the President
of Ireland showed himself 1o be extremely well versed in the affairs of the Society
and expressed keen interest in the work of the Society.

After coffee had been served, the Officers of the Society bade farewell 1o the
President and it was unanimously agreed that the visit was a most enjoyable and
refreshing meeting and exchange of views with the President of Ireland.

OFFICERS

whereupon the members (| oft to right) Stephen Maher, Treas-

retired to toast the hcqlm of
their new President in the
time-honoured tradition.

. this column to:

CONTRIBUTIONS WELCOME g2
Please send news items and photographs for publication in

“Poople & Places”,
The Gazette, Law Society,

Blackhall Place, Dublin 7.

urer, Helen C. Dawson, President, and
Sharon Murphy, Secretary.

COUNTY GALWAY SOLICITORS
BAR ASSOCIATION

The County Galway Solicitors
Bar Association recently held its
annual Dinner Dance in the
Ardilaun House Hotel, Galway.
It proved to be a most lively and
relaxed affair, and the 120 or so
who attended thoroughly
enjoyed themselves.

As always, the emphasis was on
a social night out, but greai
attention was given to the words
of wisdom imparted by the
Junior Vice President of the Law
Society, Mr. Rory O’Donnell,

b R e
MAYO BAR ASSOCIATION ANNUAL DINNER DANCE
(Seated: left to right): Mrs. Yvonne Shaw, Ms. Joan
Clarke, Ms. Sue Bryson, Ms. Eanya Egan, President,
Mayo Bar Association. i

(Standing: left to right): Mrs. B. Brenngn, District
Justice B. Brennan, Thomas D. Shaw, President of the
Law Society and the Hon. Mr. Justice Liam Hamilton.

PEOPLE® PLACES & PEOPLE & PLACES

deputising for the unavoidably
absent President Tom Shaw.

The President, Paddy Daly

Mr. Paddy Daly introduced the guests of the

evening, namely Mr. and Mrs. Rory O'Donnell, Mr. and Mrs. Jim lvers,
Circuit Court Judge John Cassidy and his wife, District Justice John
Garavan, County Registrar Sean O'Donnell and his wife, District Court
Clerk Patrick Deely, and Chief Superintendent John Mitchell and his
wife.

A collection was taken up after the Dinner for the Solicitors Benevolent
Association, which yielded a return of over £200.00.

Despite many hours of refreshments, dancing and much later, a little
pianoforte music, we are reliably informed that all who attended did
get home in darkness!
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On Thursday morning, the 4th
February 1988, Solicitors
Apprentices were officially wel
comed to the District Court in
Dun Laoghaire by Judge Hubert
Wine

The occasion was marked by
a Statement from Judge Wine to
the press, practitioners and the
public who were present in
Court. In it he referred to the
important part apprentices have
to play and how necessary it is
for those who are about to be
soliciters to have confidence to
stand in Court and appear for
their clients. It was with great
pride that the District Court in
Dun Laoghaire had the dis
tinction of being the first Dublin
Court to officially and formally
recognise the Solicitors’ Appren
tices in the District Court.

He also referred to the
wearing of gowns and was parti
cularly pleased to see young

Apprentices in the

practitioners in his court wearing
gowns and expressed the desire
that this should be the case
henceforth

Justin McKenna, on behalf of
the practitioners, replied to the
Judge by referring to the good
work carried out by Jim Donegan

PEOPLE & PLACES

in Cork in this regard. Mr.
Donegan pioneered the intro-
duction to the District Court of
apprentices allowing them to
appear in uncontested matters,
He hoped that the work carried
out by Judge Wine in Dun
Laoghaire was a further example

District Court

to the Judges of the District Court
practising throughout the land

The photograph shows, from
left to right, Justin McKenna,
solicitor, Roslyn Moran, apprentice,
Judge Wine, Paul McGuinness,
newly qualified solicitor, Gerard
I. Lambe, solicitor.

Visit by Solicitors to European Court and European Parliament
o 1."1- ; .

fLeft to right): Adrian Burke, Chairman of the Society’s Public

Relations Committee; His Honour Judge Thomas F. O'Higgins: Ms

Geraldine Clarke. Law Society Council Member; and Mr. Ken Murphy,
Law Society Counci Member.

DUBLIN SOLICITORS

BAR ASSOCIATION

ANNUAL DINNER

The D.S.B.A. Annual Dinner was
held on the 26th of February,
1988 in the Shelbourne Hotel. It
was a most successful function

Curran. It was the first time for
many years that the function
was held outside Blackhall Place,
which added a new and inter

Knocklofty House, Clonmel was the venue on Wednesday 2nd
March, for the Regional Meeting of the Irish Auctioneers and Valuers
Institute, for members from Limerick, Offaly, Tipperary, Laois,
Kilkenny, Waterford, Wexford and Carlow. The members were
addressed by the President, Mr. Patrick Quirke, Clonmel, Mr. Donal
G. Binchy, Council Member of the Incorporated Law Society on “The
Law of Contract” and Mr. David Mackey, Assistant County Manager,
Tipperary, on "“The Role of the Local Authority”. a lively open forum
followed each of the well-prepared presentations.

(Photo courtesy of Clonmel Nationalist)

““Sports Injuries and the Law’’ Symposium
Blackhall Place, 23rd March 1988
Speakers (from left): Sean Clancy, General Manager, Church &
General Insurance Co.; Gerald Kean, Solicitor; and Dr. Patrick Murray,
Consultant, National Medical Rehabilitation Centre, Dun Laoghaire

WICKLOW BAR ASSOCIATION
The members of the Committee are as follows:
President: William Fallon, Solicitor, 3 Church

Buildings, Main Street, Arklow.

Hon. Treasurer: Cathal Louth, Solicitor, Ferry
Bank, Arklow. '

Hon. Secretary: Joseph F. Maguire, 98 Main
Street, Bray, Co. Wicklow.

PLACES
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and guests included the esting dimension to the evening
President of the High Court, Mr The President Mr. Terence
Justice Liam Hamilton, the Dixon addressed the function
President of the Belfast briefly and, in particular,
Solicitors Association, Mr, David expressed concern about the
McFarlane, the Vice President of proposed Building Society’s Bill
the Northern Ireland Solicitors Following an excellent dinner
Association, Mr. Colin Haddick members and guests danced to
and the Semor Vice President of the Earl Gill Orchestra until the
the Law Society, Mr. Maurice early hours

PEOPLE * PLACES

A Living City"™

Law Society Symposium 27.2. 1988. (Left to right): Mr. Maurice

Curran, Senior Vice President; Mr. Sarn Stephenson, Speaker, and
Mr. Rory O'Donnell, Junior Vice President

“Dublin Tomorrow

PEOPLE & PLACES

VISIT BY SOLICITORS TO EUROPEAN COURT AND
EUROPEAN PARLIAMENT

Thirty solicitors drawn from the Younger Members Committee and
the E.E.C. and International Affairs Committee of the Law Society
and from the Society of Young Solicitors visited the European Court
in Brussels and the European Parliament in Strasbourg in January.
The visit, which was most informative and interesting, was hosted
by Judge Thomas O'Higgins and Mr. David O'Keeffe in Brussels and
by Mrs. Mary Banotti, MEP and Mr. John Smith of the Council of Europe
in Strasbourg. The delegation attended a sitting of the Court in Brussels
following which Judge O'Higgins hosted an excellent luncheon.

Mrs. Banotti arranged for the delegation to attend a session of
the European Parliament in Strasbourg, followed by a meeting which
was attended by the Commissioner, Peter Sutherland and MEPs
Mary Banotti, Eileen Lemass, Chris O'Malley, Paddy Lawless, Gene
Fitzgerald and Joe McCartin, and also by some of the British MEPs.
Dinner was hosted by Mrs. Mary Banotti who also invited British
Conservative MEP Lady Ellis to address the visitors

The visit was most beneficial in providing an understanding of
the functions of the Court and Parliament and into the high level of
commitment and the work beng done by our representatives in Europe.

President of the Dublin Solicitors Bar Association, Mr. Terence Dixon
with Ms. Margaret Walsh, Solicitor, Dublin

L T | il LA
ot ion:‘-‘f Y

Ms. Eima Lynch, Solicitor, Dublin, assisting a member of the public
at the Society'’s stand at the Brighter Homes Exhibition.
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case, where it was held that the
defendant could not be properly
convicted if he in fact believed that
the woman was consenting, even
though that belief was not based
on a reasonable ground. The Com-
mission concludes that the view of
the House of Lords seems to deny
the existence of the necessary
mens rea in a case where the
defendant negligently disregarded
the possibility of the woman’s not
consenting. The Commission pro-
visionally recommends that the of-
fence of rape should continue to be
one resting on knowledge of or
recklessness as to the woman'’s
lack of consent, rather than the
test based in negligence.

The Commission looked in some
depth at the right of a defendant to
question the complainant on her
previous sexual history and here
provisionally recommends a
change in the law so that a Judge

Insurance Law in Ireland

The National Insurance Brokers
Association has sponsored the
publication of /nsurance Law in
Ireland by John Schutte,
Solicitor. Designed as a guide
for business people, the book
deals with the most important
principles of insurance law and
includes a glossary of legal
terms.

Insurance Law in Ireland is
available from leading book-
sellers, price IRE4.95 paper-
back.

John Schutte

may scrutinise the sexual history of
the complainant with the defen-
dant. Section 3 of the 1981 Act
deals with restrictions on the in-
troduction of evidence about the
sexual experience of a complainant
with a person other than the accus-
ed. The Commission also recom-
mends retention of the rule that the
trial judge should warn the jury of
the danger of convicting without
corroboration.

There is an interesting recom-
mendation that rape and the new
offence of aggravated sexual
assault should be tried exclusively
in the Central Criminal Court and
that that Court should have the
sole jurisdiction of sentencing such
offenders, even when they plead
guilty in the District Court. The
Commission also recommends that
rape proceedings should be tried
otherwise than in public, subject to
four exceptions, amongst which is
that members of the media should
be permitted to attend and report
the case.

There are 19 provisional conclu-
sions and recommendations of the
Commission and it is very clear
from the end of chapter references
that substantial research was car-
ried out before they arrived at their
recommendations. The Commis-
sion requested submissions from
interested parties and admitted to
finding difficulty in reaching con-
clusions in some areas because of
the lack of information on the
operation of the present law. | hope
that such submissions were receiv-
ed and | think the inclusion of a
glossary of legal terms at the start
of the report was an excellent idea.

In a study carried out by the
University of Chicago, it was sug-
gested that a change in public at-
titudes to rape was one of the most
important influences in reporting
trends. | think that publication of
this paper will be an important part
of the public debate on the issue.
I look forward to reading the final
Report and, in particular, to seeing
if, as a result of such submissions,
the Commission sees fit to make
changes in its provisional recom-
mendations.

BARBARA HUSSEY

FORENSIC
FABLES
by

THE CIRCUITEER
AND
THE NICE OLD BUFFER

«

CIRCUITEER, Recently Elected to the Bar
AMcss, Determined to Try his Luck at the
Assizes. Arriving at the Railway Terminus
Rather Late, he Just had Time to Fling himself into
a Carriage as the Train Steamed Out. It was Occu-
pied by an Elderly Party, whom the Circuitecr
Diagnosed as a Nice Old Buffer. He had a Rug over
his Knees and he Wore a Top Hat.  He was Smoking
an Excellent Cigar. The Nice Old Buffier Appeared
to be Rather Surprised at the Circuiteer’s Intrusion;
but the Latter, being of a Chatty and Affable Dis-
position, Soon Put him at his Ease. Before Long the
Nice Old Buffer had Offered the Circuiteer a Cigar
and they were Getting on Like a House on Fire.
The Circuiteer Told him about his University Career,
his Uncle Thomas, the Man he had Read With in
Chambers, and a Lot of Other Things. Turning to
the Object of his Travels, he Mentioned to the Nice
Old Buffer that he was Going to the Assizes; that
Mr. Justice Stuffin was the Presiding Judge; but that
the Profession did not Think Much of him. Stuftin
said the Circuiteer, would Never have got a Judge-
ship on his Merits; but he had Married 2 Woman
with a good Deal of Money and had a Safe Tory Seat.
He was just Going to Tell the Nice Old Buffer what

THE CIRCUITEER AND THE NICE OLD BUFFER

the Court of Appeal had Said the Other Day about
Once of Stuihin's Judgments when the Train Arrived
at its Destination. There were  Javelin-Men and
Trumpeters on the Platform, together with the High
Sherifl of the County and his Chaplain.  They had
Come to Meet the Judge.  Sick with Horror, the
Circuiteer became Aware from the Demeanour to-
wards his Travelling Companion that the Nice Old
Buffer was Stuthin, J. He Made up his Mind Then
and ‘There that he had Better Adopt Some Other
Profession, and Caught the First Train Back to
London.  Heis Now a Stockbroker, and Doing Very
Well Indeed in the Industrial Market.

Moral.—Tuke Care.

Reproduced with the permission of Butter-
worth Law Publishers Ltd. from Forensic
Fables by O: complete edition available from
Butterworth (ireland) Ltd., 46 Milton Park,
Abingdon, Oxon OX14 45Y at IR£12.95.
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From the President . ..

When you are elected Senior Vice
President of the Law Society, most
people seem to think that you become
President Elect but this is not so.
However you do receive exemption
from having to be elected to the Council
in the following year.

On the day that the first Council
meets in November, Ballot Papers are
circulated for the election on one paper
of the President and the Senior Vice
President and on the other paper of the
Junior Vice President. On the first Ballot
Paper there is listed in order of seniority
of service on the Council all Past
Presidents who are still serving as
elected members of Council together
with all persons who have served as
Senior Vice President or as Junior Vice
President. The year in which the Past
Presidents served as President is set
out opposite their names. This is to help
the incoming Council Members realise
that they are supposed to vote for the
first name opposite which a year of
service as President does not appear!
Fortunately once again this year the
democratic system’’ worked so that
on the 18th November, 1988 the
outgoing President, Tom Shaw put the
chain of office around my neck thereby
investing me as President.

Taking over from Tom Shaw, who
was a marvellous President, is a tough
task and | can only hope that with the
support of the profession and my
colleagues on the Council that | will be
able to manage it.

It is difficult in advance to anticipate
what events will break during any
particular year but some of the
following would seem likely candidates:

(i) A Building Societies Bill.

(i)} A Solicitors’ Bill.

(i) Implementation of the new
Advertising Regulations which
were made at Council on
Thursday, 9th December, 1988
and which have been circulated
to the Profession.

(ivl The question of Solicitors in-
volvement in property sales in a
more extensive manner.

(v) Possible abolition of Scale Fees.

(vi) Conflict of Interest Regulations.

(vii) Limitation of Liability for Pro-
fessional Indemnity claim and the
possible incorporation of legal
practices.

(viii) Multi Disciplinary Practices — are
the Bar and the Solicitors
Professions to be kept separate
whilst maybe we join with
Accountants / Estate Agents?

(ix) Protection of Compensation Fund

and speedier prosecutions for

fraud of Solicitors who have been
struck off the Roll.

Preparation of the Profession for

1992.

(xi) Developing financial

packages for Solicitors.
During the year | would hope to deal
with some of these topics in detail. In
the meantime | look forward to all the
challenges ahead, to travelling the
length and breadth of the country,
meeting old friends and hopefully
making new ones in this great
profession that we share.

—

(x

service

MAURICE R. CURRAN
President

MAURICE R. CURRAN

has been elected as President of
the Society for the year 1988/89.
He was educated at Blackrock
College and UCD where he took
the degrees of BCL and LLB. He
qualified as a solicitor in 1961
winning the Overend & Findlater
Scholarships. He joined the firm of
Walker Son & Mason, now Mason
Hayes & Curran where he
specialises in Commercial Matters
and has been for many years
Managing Partner. He was elected
to the Council in 1973 and has
served as Chairman of the
Education, Registrars, Finance and
Compensation Fund Committees.
He was one of the architects of the
New Practical Training Course for
Apprentices introduced in 1978.

Mr. Curran was one of the
founders of the Solicitors Mutual
Defence Fund Ltd., which gives
indemnity against professional
negligence and is presently
Chairman of the Board. He is also
a Notary Public, director of a
number of private companies and
a member of the Irish Arbitration
Committee of the International
Chamber of Commerce. He has
served on the Leinster Society of
Published Accounts Awards
Committee for a number of years.
He is married to Noelle Anne
Curran and they have four daughters.

WE CANNOT tell lies.

WE CANNOT use bad language.
WE CANNOT tell you anything our colleagues would not like.

CALL SOON AND WE'LL TELL YOU WHAT
WE CANNOT TELL YOU

Advertisement

WIGG, GOWAN and MULLARKEY . . . are now
allowed by law to advertise. This is our first ad. First
of all we would like to tell you what we can't tell you:

WE CANNQOT tell you that we are better than other solicitors.
WE CANNOT tell you that we are specialists.

WE CANNOT tell you that other solicitors are no good.
WE CANNOT tell you we are better value.

WE CANNOT tell you what we charge.

WE CANNOT tell you how much business we do.

WE CANNOT tell you how much we make.

WE CANNOT tell you who we act for.

WE CANNOT tell you what we do.

WE CANNOT bring you out to dinner.

WE CANNOT tell you whether we win or lose our cases.

323

































































































